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As the development of market economy in our country, mergers and acquisitions 
activities of enterprises increase rapidly, and workers’ rights were violated frequently 
as the processes go. We have laws that provide for the right of workers to participate 
in mergers and acquisitions transactions in our country to protect the interests of 
workers, but that is not enough to solve the problems in practice due to the rough 
outline of legislation. In order to improve our country’s system of workers’ 
participation in M ＆ A, we should learn from the advanced experience of 
extraterritorial legislation, clearly define the congress of workers and staff or the 
general membership meeting as the statutory body for workers to participate in M＆A, 
give workers the right to be informed of the information on mergers and acquisitions 
transactions and the right to negotiate when they have different opinions, make it clear 
that a violation of the legal provisions will bear legal consequences. 
Besides preface and epilogue, this article will be divided into four chapters. The 
main contents are as follows: 
The first chapter studies the basic concepts and basic theories of the system for 
workers’ participation in M＆A. Firstly this chapter introduces two basic concepts, 
namely M＆A of enterprise and workers’ participation, which define the scope of this 
article. It means that it just discuss the mergers and acquisitions that happen 
domestically, and interests involved such as employee ownership is not included. And 
then it respectively analyzes the necessity and theoretical basis of workers’ 
participation in M＆A.  
The second chapter mainly analyzes the present situation of the workers’ 
participation in M＆A in our country. This chapter firstly introduces the legislation 
about the system in our country, and then points out the defects of the current system 















offices for workers’ participation, the fuzzy connotation of the definition of the 
workers’ participation in M＆A, the imperfect legal consequences of enterprises’ 
breaking the rules about the workers’ participation, which lead to the lack of workers’ 
participation in mergers and acquisitions practice that cause so many conflicts 
between workers and enterprises. 
The third chapter mainly introduces the extraterritorial legislation of the workers’ 
participation in M＆A system. In this chapter, it introduces the legislation about the 
system in EU, Germany, Japan and Taiwan of China. And then it put forward the 
significance of reference to our country through summarizing the experience of 
extraterritorial legislation. 
The fourth chapter puts forward the legislative proposals to improve the system 
of workers’ participation in M＆A in our country. This chapter gives the suggestions 
from four aspects, which are strengthening the obligation of enterprise to inform, 
giving the rights to workers for them to dissent, perfecting the representative office 
for workers to participate, and clearing the legal consequences in enterprises’ 
violation of the legal obligations, in order to do some help to perfect our country’s 
system of workers’ participation in M＆A. 
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引  言 
 1 
引  言 
一、选题背景及研究意义 
根据《中国企业并购年鉴（2012）》的数据，2002—2011 年，中国企业并购
规模壮大迅速，交易量从 2002 年的 951 起上升到 2011 年的 3125 起，交易金额
由 778 亿元上升到 5677 亿元，而鉴于国内产业重组持续的态势，上述交易活动
的并购标的主要集中于国内市场；①根据清科研究中心的研究报告，2014 年中国
共完成 1929 起并购交易，同比增长超过五成，涉及的并购交易金额共计 1184.90
亿美元，同比上升近三成，而其中国内的并购表现十分抢眼，完成并购交易案例
1737 起，同比增长 58.8%，交易量占全部案例的 90.0%，共涉及交易金额 813.21










临的经常性和棘手问题；2013 年东莞诺基亚 3000 员工大罢工，而原因正是微软
收购诺基亚的过程中，没有足够的透明度，企业与工人缺乏沟通，没有考虑工人
的利益。有调查显示，企业并购案失败的十大原因中，有八项直接或间接与劳动、
                                               
① 张金鑫.中国企业并购年鉴[M].北京:中国经济出版社,2012.9-10. 










































                                               
① 娄池.微软并购诺基亚后：谁在抛弃东莞诺基亚员工
[EB/OL].http://www.techweb.com.cn/business/2014-01-06/1377509_3.shtml, 2014-01-06/2015-03-26. 
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